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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2454 · · 
"WILLIAM H. JONES, Plaintiff in Error, 
versus 
LAURA J. PASCO, Defendant in Error. 
P'ETITION FOR WRIT OF ERROR. 
To the llonorable Chief Justice and .LLr;sociate Justices of the 
8u,pre·me Co'U!rt of Appeals of Virgi·nia: 
Your petitioner, William H. Jones, respectfully represents 
that he is aggrieved by final judgment of the Circuit Court 
of Prince George County, rendered on the 28th day of De-
cember, 1940, in the above-styled action at law, and respect-
fully prays that a writ of error be awarded him from said 
judgment, wherein the Court set aside the ':erdict of the jury 
awarding petitioner $2,500.00 damages in a proceeding by no-
tice of motion for injuries suffered in an automobile accident. 
Transcript of the record in the cause is filed herewith as a 
part of this petition. 
In this petition Plaintiff, William H. Jones, and Defend-
ant, Laura J. Pasco, in the Court below, will *be referred 
2* to as Plaintiff in Error and Defendant in Error, re-
. spectively. · . 
This is a proceeding· by notice of motion, brought by Wil-
liam H. Jones to recover of Laura J. Pasco Fifty Thousand 
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($50,000.00) Dollars in damages for injuries suffered in an 
automobile accident which occurred on State Highway #460, 
in Prince George County. -Upon trial of the matter the jury 
rendered its verdict for Plaintiff in Error and fixed the dam-
ages at Twenty-five Hundred ($2,500.00) Dollars, whereupon 
the Defendant in Error moved the Court to set aside the ver-
dict as contrary to law and the evidence and without evi-
dence to support it, which motion the Court sustained and 
to which the Plaintiff in Error duly excepted. 
PLAINTIFF IN ERROR ASSIGNS THE FOLLOWING 
ERRORS: 
That the Trial Court erred in-
(1) Sustaining Defendant in Error's motion to set aside 
the verdict as contrary to law and the evidence and without 
evidence to support it; and 
(2) Entering up final judgment for Defendant in Error. 
«·THE FACTS. 
-On Aug·ust 19th, 1939, at Lynchburg, Laura J. Pasco im-
portuned William H. Jones, late in the evening, to drive with 
her, in her Chevrolet automobile (MS. R., pp. 5, 25-26) to 
Virginia Beach. They left Lynchburg between ten-thirty 
and eleven o'clock, just outside of which Mr. Jones took the 
wheel (MS. R., p. 13) and drove to a point near Pet~rsburg 
(MS. R., p. 14), during which time Miss Pasco slept the ma-
jor portion of the time. Just before reaching· Petersburg 
Miss Pasco took the wheel and started driving at a very fast 
gait. (MS. R., p. 5), whereupon Mr. Jones requested several 
times, including once in Petersburg, that she not drive so fast; 
that they had plenty of time (MS. R., pp. 6 and 14). Be-
tween five and six o'clock a. m., on Aug·ust 20th, they were 
traveling· toward Suffolk, on State Highway #460 (MS. R., 
p 14), a four-lane concrete road with shoulders, on which 
there was, at the time, very little traffic (MS. R., p. 7). When 
last cautioned by Mr. ,Jones (MS. R., p. 7) Miss Pasco was 
driving seventy miles per hour, but, having driven most of 
the nig-ht, Mr. Jones closed his eyes and was what he termed 
"half "asleep", that is, having consciousness of passing events 
(MK R., p. 6). When about one and one-half miles past Dis-
William H. Jones v. Laura J. Pasco. 3 
putanta (MS. R., p. 7), without interference from any other 
vehicle (MS. R., p. 7), the car left the road, went down 
4 * an embankment, hit a tree and horribly and permanently 
""injured Mr. Jones (MS. R., p. 27, et seq.). Mr. Jones 
testified that he had the sensation of the car leaving the road, 
being suspended in the air and then the crash, and that Miss 
Pasco later told him that she went to sleep, also Miss Pasco 
made the statement in the presence of the mother of Mr. 
Jones that she went to sleep (MS. R., p. 23). 
The Defendant in Error did not appear in person, but did 
appear by counsel. 
Other facts will appear in the course of the argument. 
THE QUESTION INViOLVED. 
Only one inquiry is presented: Whether there was suf-
ficient evidence to support the verdict of the jury. 
There could hardly be any difference of opinion on the 
question of whether or not one is wantonly, culpably or grossly 
negligent when, on a perfectly smooth, straight, concrete 
highway forty feet wide, with shoulders in addition, he drives 
his automobi]e off and down an embankment without inter-
ference from any other vehicle, or the glare of lig·hts, whether 
he be asleep or awake. The uncontroverted evidence in this 
case is that the Defendant in Error was asleep. That 
5* she failed to appear at the *bearing leads to but one con-
clusion and that is, had she appeared and testified she 
would have had to testifv in a manner favorable to the Plain-
tiff in Error. If it be assumed, however, that there could be 
a difference of opinion whether the facts in this case consti-
tute wanton, culpable or gross negligence, that still leaves 
the matter to the jury. How can the Court say that Laura J. 
Pasco was not grossly negligent, as the Plaintiff in Error 
contends, when she herself does not take the. stand to deny the 
allegation, or the proof, except by counsel in bis cross ex-
amination f The Court in its instructions numbers 5 and 6 
puts the issue of gross negligence squarely to the jury, neither 
of which instructions was excepted to by the Defendant in 
Error and became the law of the case. Indeed, under such 
instructions and the evidence, no other verdict could possibly 
have been reached. -
Further argument would merely belabor the question. 
This Honorable Court has passed upon this question in 
Lee v. Moore, 168 Va. 282. There the facts are almost iden-
tica~ witli those at bar, so much s~ in fact as not to necessi-
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tate repeating here and in delivering the opinion of the Court 
Campbell, C. J., said: 
'' It is an uncontrovertible proposition that in the exercise 
of ordinary care there rests upon the operator of an auto-
mobile the duty of pre':ision and that one cannot go to 
6* sleep while driving an *'automobile without becoming 
amenable to the charge of negligence. 
''In Bit,Shnell v. Bushnell, 103 Conn. 583, 131 A. 432, 435, 
44 A. L. R. 785, this is said : 
" 'In an ordinary case, one cannot go to sleep while driv-
ing an automobile without having relaxed the vigilance which 
the law requires, without having been negligent. It lies within 
his own control to keep awake, or cease from driving. And 
so the mere fact of his going to sleep while driving is a proper 
basis for an inference of neg·ligence sufficient to make out a 
prima facie case, and sufficient for a recovery, if no circum-
stances tending to excuse or justify his conduct are proven. 
* 
" 'If such circumstances are claimed to have been ·proven, 
it then becomes a question of fact whether or not the driver 
was neglig·ent; and, in determining· that issue, all the rele-
vant circumstances are to be considered, including the fact 
that ordinarily sleep does not come upon one without warn-
ing of its approach.' 
"While the mere fact that the driver of an automobile 
'nods' at an inopportune time and an accident. ensues may 
not be the basis for an action for damages, yet when there 
are evidential facts and circumstances shown which would 
foud an ordinarily prudent person to the conclusion that de-
fendant's act of falling asleep was the result of physical or 
mental exhaustion and 'no circumstances tending to excuse 
or justify his conduct are proven,' the question then becomes 
one of fact and should be submitted to a jury for determina-
tion. 
* 
"This court, by its holdinp: in Bo.Ql}'S v. Plybon, 157 Va. 30, 
160 S. E. 77, having adopted the Massachusetts' rule in re-
gard to the relationship existing between a p:uest and his 
host. the case of Blood v. Adams, 269 Mass. 480, 169 
7f!, N. E. 412, *413, is pertinent authority for the proposition 
that where the operator of an automobile goes to sleep 
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and an accident follows, resulting in injuries to his guest, 
the question of negligence becomes one of fact for the jury. 
In that case the court said: ' * • • In the exercise of or-
dinary care an operator of an automobile must be able to 
anticipate what is coming, to see what is present and to re-
member what is past. Voluntarily to drive an automobile on 
a public street at any time of day or night with eyes closed, 
. or to yield to sleep while operating such kind of dangerous 
machine as is an automobile on a public highway, is to be 
guilty of a degree of negligence exceeding lack of ordinary 
care, and is a manifestation of recklessness which may be 
found by judge or jury to be gross negligence within any rea-
sonable definition of that phrase.' 
"In the petition for a writ of error defendant relies upon 
the contributory negligence of plaintiff in falling asleep as a 
bar to his recovery. 
"In the instant case the question, even if debatable, was 
submitted to the jury and concluded against the defendant.'' 
( A copy of this petition has been delivered to William M. 
Birdsong, at Suffolk, counsel for Defendant in Error, the 
date of delivery being March 31st, 1941.} 
(This petition is hereby adopted as the opening brief; and 
counsel for Plaintiff in Error desires to state orally the rea-
son for reviewing the errors, verdict and judgment com-
plained of.) 
8* *It is respectfully submitted that the Trial Court erred 
as set forth in the above Assignments of Error and Plain-
tiff in E.rror respectfully prays that a writ of error be 
granted him and the errors and judgment complained of re-
viewed and corrected and final judgment entered for the 
Plaintiff in Error. 
J .. J. TEMPLE and 
WILLIAM H. JONES, 
By Counsel. 
THOMAS L. WOOD"\¥ ARD, 
Counsel for Plaintiff in Error. 
We, Paul L. Everett and Thomas L. Woodward, Counsel 
practicing· in the Supreme Court of Appeals of Virg'inia, do 
certify that in our opinion tl1e judgment complained of in 
tJ1e foregoing petition, should be reviewed by the Supreme 
Court of Appeals of Virginia. 
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Given under our hands this 31st day of March, 1941. 
Received April 1, 1941. 
THOS. L. vVOODW ARD, 
PAULL. EVERETT. 
M. B. ·w ATTS, Clerk. 
April 25, 1941. ·writ of error awarded. Bond $300. 
M. B. W. 
RECORD 
Stenographic report of testimony and other incidents of 
the trial of the case of William H. Jones v. Laura J. Pasco, 
tried in the Circuit Court of the County of Prince George, 
Virginia, before Hon. Robert vV. Arnold, and a jury, which 
1rial beg·an and ended on the 2Hth day of October, 1940. 
For the plaintiff: Thomas L. Woodward, .J. J. Temple; 
·wmiam H. ,Jones, in person. For the defendant.: vVilliam 
:M. Birdsong. 
(,Jury called.) 
Mr. Birdsong: Your Honor, I would like to have Laura 
J. Pasco called. She is the defendant in this case. 
(Defendant duly called; no response.) 
NOTICE OF MOTION FOR JUDGMENT. 
Virginia: 
In the Circuit Court of Prince George County. 
,¥illiam H. ,Jones, Plaintiff; 
v. 
Laura ,J. Pasco, Defendant. 
To Laura J. Pasco: 
You are hereby notified that on the 16th day of July, 1940, 
at ten o'clock A. M., or as soon thereafter as the same may 
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be heard, William H. Jones will move the Circuit Court of 
Prince George County for judgment against you in the sum 
of Fifty Thousand Dollars ($50,000.00), the same 
page 2 ~ being due from you to the said William H. Jones 
for the damages, wrongs and injuries occasioned 
to him for this, to-wit: 
That heretofore, to-wit: On August 20, 1939, you owned, 
operated and controlled a certain Chevrolet passenger au-
tomobile, then and there proceeding southwardly along Vir-
ginia State Hig·lnvay No. 460, in Prince George ,County, Vir-
ginia, at a point, to-wit, one mile south of Disputanta, in 
which said automobile I was riding, and you did then and 
there so negligently, carelessly and recklessly operate and 
control your said automobile that you did drive the same at 
a high, dangerous and excessh:e rate of speed, and off of said 
hig·hway and down an embankment, and into a certain tree, 
a long distance from said highway, and thereby caused me 
to suffer grievous bodily injuries, to-wit, broken bones, lacera-
ti_ons, contusions, concussions and bruises, of and because of 
which I have ever since suffered and will ever henceforth con-
tinue to suffer great physical pain and mental anguish, and 
was thereby rendered totally and permanently disabled to 
engage in any occupation for compensation or profit, and 
have been ever since re~Juired and will ever henceforth be re-
quired to expend large sums in and about medical care and 
attention rendered necessary by your aforesaid gross negli-
gence, recklessness and carelessness, whereby and by reason 
whereof judg-rnent will be asked as and in the sum aforesaid. 
'\VILLIA.lv.I H. JONES, 
By Counsel. 
THOMAS L. ,voon-w .ARD, p. q. 
page 3 ~ SERGEANT'S RETURN ON NOTICE OF 
MOTION. 
Executed in the City of Norfolk, Virginia, this the 25th 
clay of 1\fay, 1940, at 10 :40 o'clock, by serving a copy hereof 
011 Laura J. Pasco iu person. 
LEEF. LAWLER, 
Sergeant City of Norfolk, Va. 
By WM. CARMINE, Deputy. 
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Virginia: 
Supreme Court of Appeals of Virginia 
PLEA OF GENERAL ISSUE. 
In the Circuit Court of Prince George County. 
,vmiam H. Jones, Complainant, 
v. 
Laura J. Pasco, Defendant. 
The said defendant, coming by her attorney, comes and 
says: 
That she does not owe the sum of $50,000.00, in the notice 
of motion in this action demanded, in manner and form as 
the plaintiff hath complained against her, and of this the 
said defendant puts herself upon the country. 
WILLIAM M. BIRDSONG, Counsel. 
EMP.A,NELING OF JURY. 
Circuit Court for the County of Prince George, Tuesday, 
the 29th day of October, in the year of our Lord, 1940. 
page 4 ~ Present: The Hon. Robert W. Arnold, Judge. 
William H. Jones 
'l). 
Laura ,J. Pasco. 
This day came the parties by their attorneys, and the de-
fendant, by l1er attorney, having heretofore, on September 
11, 1940, tendered and filed her plea in writing of the general 
issue, to-wit: "Not guilty," to the plaintiff's notice of mo-
tion. Thereupon the plaintiff, by his attorneys, ore tewus, 
this day tendered his replication in due form to the said plea 
of the general issue, and issue is thereupon joined between 
the parties. Whereupon came a jury, to-wit, Gordon R. 
Davis, George Uhrich, John Vanko, Jr., Alex. Cog le, Jos. A. 
Wagner, vV. F. Lamb, and J. l\L Hilliard, who were duly se-
lected and empaneled and sworn according to law to try the 
issue joined as aforesaid. 
William H. Jones v. Laura J. Pasco. 
TESTIMONY FOR THE PLAINTIFF. 
WILLIAM H. JONES, 
the plaintiff, sworn on his own behalf: 
DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. Your name is ·wmiam H. Jones 1 
A. That is rig·ht. 
cf 
Q. And you live in Suffolk, Virginia, at the present time, 
and you are the plaintiff in this case Y 
A. Yes, sir. 
Q. Mr. Jones, will you tell the jury what time 
page 5 ~ you left Lynchburg, or the approximate time, and 
generally describe the events leading up to the ac-
cident which occurred some time last August, in which you 
were injured 0? 
A. We left Lynchburg between 10:30 and 11 :00 o'clock on 
Saturday night, and just outside of Lynchburg· I took the 
wheel and drove the car about half way to Richmond, Vir-
ginia; and we stopped and got sandwiches, and coffee to 
drink; and we went on into Richmond, and I drove to just the 
other side of Petersburg, Virgfoia, and we stopped at another 
place, which has a neon sig·n, one large pig and three little 
pigs, and got coffee and sandwiches, and then we got back 
in the car, and she said she wanted to drive, and, in the mean-
time, shortly before we got to Richmond, the gas gave out, 
and she slept until I secured some gas. 
Q. Had she been asleep the major portion of the time be-
fore that time i 
A. Yes, sir. And she was still asleep until I got more gas 
and put it in the car; and then we drove on to another service 
station where we got coffee and sandwiches; and then she said 
she wanted to drive, and she took the wheel and started off; 
she sta t;ted off pretty fast, and I asked her not to drive so 
fast; that we had a plenty of time; nevertheless, she did; and 
we got outside of Petersburg; and I shut my eyes to rest 
them a little, being tired. 
Q. How many times had you warned her with reference to 
the speed at which she was driving? 
A. Before we got outside of Petersburg, I warned 
page 6 ~ her several times-once in Petersburg-for driving 
so fast. 
Q. And did you warn her again on the road 1 
A. Yes, sir, just beyond the sign that says ''Suffolk''; out-
side of Petersburg. 
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Q. And she started off at a fast rate of speed again¥ 
A. Yes, sir; and I asked her again, and told her that we 
had a plenty of time; and then I closed my eyes to catch a 
few winks of sleep. I was not completely asleep; just half 
wa.y; and I felt the car leave the road and hit a tree; and I 
was then unconscious; and some time later two colored men 
came to get me out of the car, and, when they moved me 
around, I could feel the ends of the broken bones grating 
together, and it was extremely painful. I recovered con-
sciousness when they moved me, and when they put me down 
I would lose consciousness again. And they called an am-
bulance and took me to the hospital in Petersburg. 
Q. ·what is the name of the hospitaU 
A. The Petersburg Hospital. 
Q. How long were you in the hospital there¥ 
A. Almost eight weeks. 
Q. And how long were you in a state of semi-consciousness 
before you came around at alH 
A. I was semi-conscious almost ten days. I had moments 
or consciousness and unconsciousness together. 
Q. Who attended you¥ Who was your physician f 
A. Dr. Thomas F. Wheeldon, of Richmond; and his assist-
ant. Dr. Dodson. 
page 7 ~ Q. Dr. Wheeldon is a bone specialist, is he not? 
A. That is right .. 
Q. At what rate of speed was Miss Pasco driving when you 
c~utioned her on the highway this side of Petersburg! 
A. Around seventy miles an hour. 
Q. What sort of automobile was she driving? 
A. A 1939· Chevrolet coach. 
Q. Was it a light car? 
A.. Yes, sir. 
Q. How wide is the road at the point ,vhere this accident 
took place? 
A. Four lanes. 
Q. That is on Route 460? 
A. Yes, sir. 
Q. And it happened about a mile or a mile and one-half from 
Disputanta 1 
A. Yes, sir. 
Q. Do you recall any automobile sideswiping your car at 
any time, or any indication at all that there was any traffic 
on the road? 
A. There was very little traffic on the road; and the only 
William H. Jones v. Laura J. Pasco. 11 
William H. Jones. 
sensation I had was of the car leaving the road. It got up in 
the air and flew almost, and then there was a crash. 
. Q. Can you say positively that no automobile struck the 
carY 
A. Well,-
Q. I mean to a moral certainty, can you say thaU 
.A.. Yes, sir, I can. No car struck it. 
page 8} Q. Now, you say you were in the hospital in Pe-
tersburg eight weeks. Where were you carried 
from thereY 
A. I was carried home to Suffolk, on Hill Street. 
Q. How long were you in bed there¥ 
A. Three or four months. 
Q. Who nursed you there¥ 
A. My mother. 
Q. How long was it before you could walk around on 
crutches? 
A. It was five months before I could walk on crutches at 
all, and it was a very slow and painful operation then. 
Q. W'hen did you stop using the crutches? 
A. Last July. 
Q. And you have been using a cane since f 
A. Yes, sir. 
Q. Describe to the jury the nature and extent of your in-
juries? 
A. My left leg was broken in eleven places, with a broken 
kneecap, and a badly fractured hip; and I was placed in a 
cast, and that ,vas set ; and they made a long· incision, almost 
fourteen inches long, in the left hip, and took out the crushed 
llOne, and they put in a metal plate and reduction pins, and 
other things. And the rig·ht leg was broken in five places, 
and that had to have metal plates, and the right hip was 
broken, and there was an incision six inches long to repair 
that and set it; and the broken kneecap and the fractured hips 
cause sixty per cent. lost motion; that is, I have forty per 
cent. motion. And the right hip was broken, and 
page 9 ~ there is some motion lost, but not as much as with 
the other one. And my rig·ht arm was broken at 
the wrist, and there was a crushed elbow, and there were three 
other breaks in between; and the elbow had to be built up 
and plastic work done; and there was a metal band inserted; 
and half the motion in that arm is lost. And there are two 
cracked vertebras in my back. I can not bend over and pick 
up anything at all; and my back gave me a lot of trouble, and 
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was extremely painful until a couple of months ago; it has 
improved now, but it still hurts me at times. 
Q. How was your right arm placed? · 
A. It was placed in a cast in this position (indicating arm 
across breast). The cast went out to the end of my fingers. 
Q. And you remained in that position in bed for about five 
months? 
A. Yes, sir, almost. And after I went home I had to take 
the arm cast with me, so that my arm would not be bent. 
Q. Now, describe the nature and kind of suffering that 
vou had from the effects of the accident? 
• A. It was extremely painful-the incisions inside of the 
cast; it was in a cast, and it was in the summertime, and the 
perspiration would g·et in the incisions and they would burn. 
It was impossible to extract it, and I suffered quite a bit for 
a long time; and ·after they took me out of the casts, just any 
one walking across the floor shaking· it would cause me very 
much pain. 
Q. Yon suffered in accordance with the nature 
page 10 ~ and kind of your injuries? 
A. Yes, sir. And then they would lay my knee 
across the edge of the table and bend it, and that was the worst 
agony I ever heard of; I could not help it; I screamed every 
time he did it. 
Q. That was a part of the treatment? 
A. Yes, sir, the knee was swollen up, almost as large as a 
person's head. 
Q. What was the amount of your eamings at the time of 
the accident? 
A. Around $150.00 a month. 
Q. Have you been able to do any work at all since that 
time? 
A. No, sir, not a thing. 
Q. Have you been able to do anything other than just walk-
ing around to try to get stronger f 
A. That is all. 
Q. Are you able to do any work at this time f 
A. No, sir. 
Mr. Woodward : If your Honor please, Dr. "Wheeldon is 
coming, but he will not be able to be here until 2 :30 P. M. 
He has an emergency operation, and phoned me that he would 
not be able to get here until that time; and we will put on at 
that time the medical testimony. 
William H. Jones v. Laura J. Pasco. 
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Q. How much was your hospital bill Y 
A. $279.00. 
13 
Q. And how much is Dr. Wheeldon's bill, so fart 
page .11 r A. $500.00; and there. is an X-ray charge of 
$110.00 . 
. Q. No~, your mother, of course, did the nursing since you 
have been jn trouble by reason of the accident Y 
4,.. Yes, ~ir .. 
Q. And, of course, she made you .no charge Y 
A. That is right. 
Q. vVha t is your .age Y 
A. 30 years .. 
Q. Your age at the time of it was 30 years! 
A. It was 29 years then; it is 30 years now. 
'• • I I 
CROSS EXAMINA.'DION. : 
By Mr. Birdsong: . . · 
Q. Where were you working at the time of the accident? 
. A. I was .working for a traveling concern, The Imperial 
Portrait Company. 
Q. In what territory Y 
. , A. I had · no particular territory; just traveled over the 
United States. 
Q. How long had you been knowing Miss Pasco, the de-=-
f endant in this suiU 
A. Almost three years. 
Q. \Vhere was she from? 
A. Blacksburg, Virginia. 
Q. Had you been g·oing with her 7 
A. Yes, sir, I had. 
Q. This particular accident happened on a week-end Y 
A. Yes, sir, on Sunday morning. 
page 12 ~ Q. It was Saturday night? 1 
A. It was Sunday morning. 
Q: That particular week-end, did you have an engagement 
with Miss Pasco~. to meet he1~ in Blacksburg¥ · 
A. No, sir, she came to Lynchburg to meet me. · 
· Q. Wasn't it the understanding that you were going· to 
Blacksburg to see her? 
A. I think so. 
Q. And for some reasons your plans were changed so that 
you could not go over there, and didn't you wire her to meet 
vou in Lynchburg? 
., A. She sent me a telegram I believe, if I wanted her to 
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meet me there, or something; and I think I wired an answer 
that she could come if she wanted to; or something to that 
effect. 
Q. You wired her on August 19th, '' Meet me Hotel Cen-
tral Lynchburg explain later. Love,'' didn't you T 
A. Yes, sir, that is right. 
Q. Did you have any prearrangement about this trip at all Y 
A. No, sir. 
Q. No plans at all f 
A. No, sir. 
Q. You simply wired her on August 19th to meet you in 
Lynchburg? 
A. Well, she wired me and asked if she could meet me, and 
if it would be all right ; and I answered and said she could. 
page 13 ~ By the Court : 
Q. (Indicating paper) Is that a copy of the 
telegram that you sent her, Mr. Jones? 
A.. I do not know. · 
Q. Look at it and seeY 
A. (Examining) Yes, sir, that looks like it. 
Mr. Birdsong: I introduce tl1is in evidence. 
Telegram referred to accordingly filed in evidence, marked 
Exhibit No. 1, and is as follows: 
Lynchburg, Virginia, August 19, 4 :29 P. M. 
Laura Jane Pascoe. 
Ans. Date Phone subs. 
Meet me Hotel Central Lynchburg explain later love. 
By Mr. Birdsong: 
WILLIAM H. JONES. 
4:47 P. M. 
Q. Now, you drove from Lynchburg? 
A. Yes, sir. 
Q. What time did you leave Lynchburg? 
A. Between 10 :30 and 11 :00 o'clock ,Saturday night. 
Q. And what way did you come to Petersburg? 
A. By Appomattox, and through Richmond. 
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Q. And where did you start driving the car? 
A. Just outside of Lynchburg; within the City Limits. 
Q. And you drove to where Y 
page 14 ~ A. I drove to a service station just north of Pe-
tersburg. I do not know the name of it. It has 
neon lights; a larg·e pig and three small ones. That is just 
a few miles north of Petersburg-between Richmond and Pe-
tersburg. 
Q. Now, where did you ha~e something to eat that night? 
A. vVe stopped at this place and had sandwiches and cof-
fee; and we had stopped once before for sandwiches and 
Coca-Cola I think. 
Q. And she started driving from that station called Three 
Little Pigs f 
A. Yes, sir. 
Q. That is about two miles out of Petersburg? 
A. Yes, sir. 
Q. And you warned her two or three times about her speed-
ing after thaU 
A. Before she got through Peters burg I had warned her 
several times-once in Petersburg·-for g·oing so fast down 
the main street there. 
Q. And you came on through Petersburg and took Route 
460? 
A. Yes, sir. 
Q. And had passed Disputanta about a mile when the ac-
cident happened 7 
A. YeS; sir. 
Q. Were you all carrying on a conversation at that time! 
A. No, just outside of Petersburg I closed my eyes and was 
about half asleep. 
Q. So you do not know what actually happened 
page 15 ~ from that time on Y . 
A. Well, I had my eyes closed, but I was awake 
enough to know and to feel the car when it left the road. 
Q. Did you feel any car come in collision with the car you 
were int 
A. No, sir, not a thing. The car left the road, and then 
later there was a crash. 
Q. Did you hear any scraping noise on the side of the car? 
A. Not until the car started to leave the road. 
Q. Did you see the car after the accident Y 
A. I only saw the inside of it when they were taking me 
out of it. I did not get a view of the outside of it at all. 
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Q. You could not tell us about how the car was damaged Y 
.A. No, but the inside of it was pretty well broken up. 
Q. Have you e~er told Miss Pasco that you did not hold 
her responsible for this accident 'Y 
A. I do not know. 
Q. Do you now hold her responsible for the accident¥ 
Mr. Woodward: The suit answers that; if not, we would 
not be here. 
The Court : Let him answer the question. 
A. Yes. 
By Mr. Birdsong: . 
Q. Have you written to Miss Pasco since the accident? 
A. Yes, sir. 
Q. Mr. Jones, I hand you a letter, dated October 
page 16 r 18, 1939, and ask you if you wrote that letter ad-
dressed to Miss Pasco? 
A. (Examining) Yes, sir, I did. 
Q. Now, in that letter, on the first page, at the bottom, 
you stated, '' As I have told you before, I do not hold you in 
any way responsible for the wreck, or anything· else. That 
is just one of those things. So skip it." You wrote that, 
didn't you? 
A. Yes, sir, I wrote that. 
Q. And that was on October 18, 1939! 
A. Yes, sir. 
Letter ref erred to :filed in evidence, marked Exhibit No. 2, 
and is as follows: 
Suffolk, Va., October 18, 1939. 
Dear Miss Pascoe: 
Received the slip for my watch and thank you very much. 
If there is anything I can do for you in return please let me 
know. 
About my attitude toward you, it's a yery long story. The 
first couple of weeks and no letters from you I thought a lot, 
then after three or four weeks I decided you did not give a 
tinker's damn for me, or you would have not for gotten me 
so completely as to not even write a penny post card in al-
most four weeks. Now what would you have thought if the 
situation had been reversed? 
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I didn't expect you to quit your many dates long enough 
to come to see a washed up has been like me, but after all 
you could have written one penny post card per 
page 17 ~ week if I mean anything at all to you. What is 
your honest opinion of this Y So far as my at-
titude toward you, I still couldn't say. 
As I have told you before, I do not hold you in any way 
responsible for the wreck, or anything else. That is just one 
of those things, so skip it. 
Ann's face was badly burned by nitric acid while I was 
in the hospital. It is badly scarred. Mother is 0. K. and is 
not working herself to death. 
My trouble is two cracked vertebra of the spinal column 
(found after the cast was removed) and it will take many 
months to straighten them out. Am unable to even be 
propped up in bed because of this. Am going back to the 
hospital soon to be X-rayed again before they make a final 
decision. Such a life. Will also have a stiff knee and a stiff 
right elbow. 
Please don't bother to come to Suffolk. There are several 
reasons why not, and things will be better if you don't, at 
least just now. 
Tell Sweeney thanks for the card, hello to Carrie Winston, 
and greetings to all the girls in the of flee. 
Hoping· you receive the best in everything, I am, 
A has been or a once was, 
WILLIAM H. JONES. 
P. S. Are vou almost married yet to any of the new flames Y 
Sorry I can't attend the wedding. 
page 18 } Q. Now, I hand you a note, which has no date 
on it. It seems to be written on the back of a piece 
of paper entitled '' Petersburg Hospital, Inc.'' I suppose it 
is in Petersburg. And I ask you if you wrote that note? 
A. (.Examining) I am extremely sorry, but that does not 
happen to be my writing. 
Q. It does not? 
A. It does not; positively. 
Q. At the time that this was written, your right arm was 
in a sling, wasn't it? 
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A. It was in a cast, right up to my finger-tips; and it would 
have .. been impossible for me to write any at all. 
Mr. Woodward: ·what is the date of that paper f 
Mr. Birdsong: There is no date on it. 
A. ( Continued) In fact, I only wrote one time at the hos-
pital, and that is the day I went home. That was all. 
By Mr. Birdsong: 
Q. Now, you and Miss Pasco had been friends for three 
years, and you were a little closer than friends, or acquaint-
ances, were you not t 
A. Yes, I think so. 
Q. And when you wrote that letter, telling her that you 
did not hold her responsible, and stating in that letter that 
you had told her so before, you meant it, didn't you¥ 
A. Well, I meant it at that time, if she had kept the prom-
ises that she had made to me. She had made certain prom-
ises, which, if she had kept, I would not have held 
page 19 ~ her responsible. 
Q. You· did not say anything about any promises 
there in that letter 1 You said you did not hold her respon-
sible; that it was just one of those things that happen. And 
what you meant by that was, if you got in an automobile with 
anybody and there was an accident, they would not be liable to 
vou for the accidenU Isn't that sot 
~ A. If she had kept her promises that she made to me, as 
per agreement, I would not ha':e held it against her. 
Q. What promises did she make? 
A. She promised that she would pay the hospital and doc-
tors' bills. 
Q. And she has not done that? 
A. She has not. 
Q. Have you seen her since the accident? 
A. Yes, sir, she came to see me once, in August of this year. 
Q. And you saw her several times while you were in the 
hospital, didn't you 7 
A. That is right. 
Q. She had to come to your room Y 
A. Yes, sir. 
Q. And you haYe only seen her once since you left the hos-
pital? 
A. That is right. 
Q. How long had you been working for the concern that 
you mentioned a few minutes ago f 
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A. Around eight weeks. I think it was the 
page 20 } eighth week I had worked for them. 
Q. And where did you work prior to that time Y 
A. I had worked in Blacksburg. 
Q. Doing what kind of work? 
A. Doing statistical work. 
Q. What was your income there Y 
A. It varied quite a bit. When I was working out in the 
field the pay was different. I can give you a rough estimate 
of it. 
Q. Tell us the best you can Y 
A. The last few months I made, I think, $80.00 a month. 
And I made more than that when I was out in the field prior 
to that time. 
Q. Did you attend the Virginia Polytechnic Institute Y 
A. No, sir. 
Q. Have you ever been to college Y 
A. No, sir. 
Q. How high a grade did you get in the High School Y 
A. I did not quite finish High School. I did not get a 
diploma, but I went to the last year. 
Q. What kind of a morning was it that this accident hap-
pened? 
A. It was dark and cloudy. 
Q. Was it light at the time? 
A. No, sir, it was dark enough to ha~e the car lights on. 
It was still pretty dark. 
Q. You do not know what caused the car to leave the road, 
do you? 
page 21 } A. No, sir, I do not. 
Q. Do you know what speed she was driving at 
the time? 
A. From the feel of the car, she was driving at a pretty 
high speed. 
Q. What do you meanY 
A. The sound of the engine, etc. A person accustomed to 
a car can tell pretty well how fast the car is going by hear-
ing the engine, etc. 
RE-DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. Where is Miss Pasco now? 
A. I do not know. 
Q. When you talked with her in the hospital, did she tell 
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you how the accident happened or give you a varied explana-
tion of itY 
A. She gave several di_fferent ~ersions of. it. . . , _ 
Q. What did she sayf 
A. She said once that she was. side-swiped.and driven off 
the highway; and then_ again she said she went to sleep and 
the car left the road; and, still later, sh~ said she did. not 
know what happened; that she had no idea. at all wha~ hap-
pened or how it happened. . . . . . 
Q. When she _came to the hospital to see you, did she ma~e 
the definite promise _that she would do certain things for you 
with reference to the hospital ~ill and the doctors' bills f 
A. She did. She promised the Financial Man-
page 22 ~ ager of the hospital that as soon as she went home 
she would. send him a check immediately. 
Q. And did she tell you_ she would pay the rest of your ex-
penses! 
A. Yes. .. . . . .· 
Q. When you wrote her that you did not hold her respon-
sible, that was simply based on the fact that you were cl6sely 
associated with heT, and had been .. going with hed 
A. That is right. _ 
Q. Anyway, you were not passing on the legal effect at alfY 
A. That is right. 
Bv the Court: 
.. Q. When did the accident happen Y 
A. On the morning of August 20, 1939, around 5 :00 o'clock. 
Q. When did you leave the hqspital 1 
A. I left the hospital eight weeks later. 
Q. Some time in October! .. . . . 
A. Yes, sir, I think it was October.12th. 
Witness stood aside. 
MRS. MYRTLE JONES, 
sworn for the plaintiff. 
DIRECT E,XAMINATION. 
By Mr. Woodward: 
Q. ·what is your name? 
A. Mrs. Myrtle Jones. 
Q. You are the mother of the plaintiff here, Mr. William 
H. Jones1 
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page 23 } A. Yes, sir. 
21 
Q. After the accident, did you nurse him dur-
ing the time he was at your home in Suffolk? 
A. Yes, sir. 
Q. Did you ever have occasion to go to the hospital, or did 
you go to the hospital in Petersburg immediately after he 
was injured? 
A. Yes, sir. 
Q. Did you talk with Miss Pasco there! 
A. Yes, sir, within a short while after I saw him. 
Q. Did she tell you how the accident occurred! 
A. Yes, sir. 
·Q. "\Vhat did she sayf 
A. She said she did not know how it happened. 
Q. Did you talk with her at any later time about how the 
accident occurred f 
A. Well, yes, some. She was sitting by the bed, and I heard 
her tell a lady there that she must have gone to sleep, or 
something. 
Q. Did she make any mention of being side-swiped, or any-
thing of that kind f 
A. No, sir. 
Q. She said she must have gone to sleep Y 
A. Yes, sir. 
Q. She was talking to some lady there then Y 
A. Yes, sir. 
Q. Did she come to your home this past August! 
page 24 ~ A. Yes, sir, but I did not see her. I was work-
ing at the time. 
CROSS EXAMINATION. 
By Mr. Birdsong: 
Q. You do not know anything about the accident itself Y 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. You heard your son testify as to the nature and kind 
of his injuries Y 
A. Yes, sir. 
Q. Is that in accordance with the factT 
A. Yes, sir, and it was worse than he told it. 
Q. Did he suffer much Y 
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A. Yes, sir, a great deal. I can not tell how much. 
Q. .And you nursed him all of the time he was at home after 
his injury? 
A. Yes, sir. 
Witness stood aside. 
Mr. Woodward: We rest for the present, your Honor, with 
the exception of the doctor's testimony. 
The Court: Then, that is the whole case, except for the 
doctor's testimony? 
Mr. Woodward: Yes, sir. 
Mr. Birdsong: I have no testimony, but I would like to re-
call Mr. Jones, the plaintiff, for further cross ex-
page 25 ~ amination. 
The Court: Yes. 
WILLIAM H. JtQNES, 
the plaintiff, recalled for further cross examination: 
By Mr. Birdsong: 
Q. Mr. Jones, what I want you to tell the jury is about the 
arrangements for this trip, how you happened to get together 
ahout it 7 You had been knowing the defendant for a num-
ber of years, and had been going to see her. How was this 
trip arranged Y 
.A.. The only arrangement that was made was, when she 
came to Lynchburg, I got in the car with her and we started 
out for a ride ; and she suggested going to one of the beaches, 
either to Virginia Beach or to Ocean View; and I at first told 
her it was too long a trip; and that it was Saturday night, 
and that I had to be back to work on Monday morning. 
Q. That was what time? 
A. Between 10 :30 and 11 :00 o'clock on Saturday night. 
And she especially wanted to go ; and I consented, and we 
started out. 
Ry the Court : 
Q. What time did you leave Lynchburg¥ 
A. Between 10 :30 and 11 :00 o'clock that night. There were 
no arrang·ements made until after she came to Lynchburg. 
She suggested it. There was no understa;nding beforehand 
as to where we were going, or anything about it at all. 
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Q. She invited you to ride with herY 
A. She suggested that we go. 
Q. And you were her guest-riding in her car Y 
A. Yes, sir. 
By the Court: 
Q. It was her automobile? 
A. Yes, sir, it was her automobile. 
Mr. Birdsong: That is all. 
}.,URTHER RE-DIRECT EXAMINATION. 
By Mr. Woodward: 
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Q. You had already gone to bed, and she, in fact, woke you 
up 7 Isn't that true Y 
A. Yes, sir, she got me up out of bed. 
Bv the Court : 
"Q. Bui she did not make you go, did she 7 
A. No, sir, she did not make me go. 
Q. You went along as her guest Y 
A. Yes, sir. 
Mr. Woodward: Yes, sir, we will say that. That is our 
position. 
RE-CROSS EXAMINATION. 
By Mr. Birdsong: 
Q. You wired her to meet you there, didn't you Y 
A. I did, but not that late at night. I understood that she 
would be there earlier; and, when she did not arrive at the 
time she was supposed to, I went to bed. 
page 27 } By the Court: 
Q. Did you get mad with her because she arrived 
so late! 
A. No, sir, I did not get mad with her at all. 
·witness stood aside. 
Mr. Woodward: That is all at the present time. 
Recess until 2 :30 P. M. 
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sworn for the plaintiff: 
DIRECT IDXAMINATION. 
By Mr. Woodward: · 
Q. You are Dr. Thomas F. Wheeldon, of Richmond, Vir-
ginia? 
A. Yes, sir. 
Q. How long ha~e you been practicing, doctor¥ 
A. Twenty-two years. 
Q. And from what school did you graduate¥ 
A. Harvard. 
Q. Did you attend William H. Jones, the plaintiff in this 
case? 
A. Yes, sir. 
Q. Will you describe to the jury the nature and extent of 
his injuries Y 
A. Mr. Jones came to me on the 2oth of August, 1939,-
that is, I saw him in the Petersburg Hospital. My records_ 
show that he was hurt on that same day, and was taken to 
tl1e hospital there. 
page 28 ~ When I saw Mr. Jones, he was in a pretty des-
perate situation. At that time he had very severe 
fractures, which you probably can see here better than I can 
describe them to you (producing and indicating on X-ray 
films). This is the right elbow. Ordinarily the X-ray does 
not show much of a lump there, but you can see that his right 
elbow was completely destroyed. And both hips were mashed. 
':l1his hip was broken across here (indicating), and then he 
had a complete de~truction of the hip-bone here, which was 
sheared off. So that we had to drive a nail in the right hip-
bone, which you can see here, to hold the head of the bone in 
position. And then on the other side we had to make a com-
pletely new hip-joint. That is on the left side. Outside of 
his general condition, that is the severity of the accident gen-
erally. His main injuries consisted of the mashing of the 
right elbow and the destruction of the left hip and the frac-
ture of the right hip, and an injury to his ankle . 
. Q. Now, as to his legs, in how many places were they 
broken? 
A. I have an X-ray of that here. He had an injury to one 
of his ankles, which, compared to the other injuries, was of a 
lesser degree-not very severe. 
Q. He has testified also that there were several breaks in 
hfa arm? 
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A. It was more of a mashing injury than a clean break. The 
elbow was broken into several pieces. 
Q .. A.nd he testified that both of his legs were 
page 29 t broken Y 
A. That is right. 
Q. Now, Doctor, assuming that he was as normal as the 
average human being· before the accident, what disability 
would you say that he has suffered by reason of this accident, 
so far as his future is concerned f 
A. I would say that in the left hip he has about a 35 per 
cent. loss of use, which he will ne-ver recover. In the right 
hip, he has about 10 per cent. loss of use, with the possibility 
that at some date the nail may have to be taken out. He may 
bave to be operated on for that. 
Q. ·would it be possible for him to do any physical labor 
in the future? If he were reduced to a laboring type, would 
he be able to do thaU 
A. No, sir, I do not think so. 
Q. He has testified that he cannot lean over and pick up 
anything on account of the fact that two vertebr.as in his back 
are cracked f 
A. That is not the real trouble. He had a bruising of his 
back. That was in his general shake-up. His limitation of 
motion does not come from what he thinks is the case, but 
from the lack of function in his hip and knee. 
Q. His kneecap was broken too, wasn't it f 
A. No, sir, it was not actually broken. It was more of a 
severe bruise. He has a stiffness and an immobilization in 
hiR knee. He cannot use that as he should; and never will, 
probably. 
Q. So far as his future, based upon manual la-
page 30 ~ bor is concerned, he is out of the picture? 
A. Yes, I think you would have to consider it so. 
CROSS EXAMINATION. 
Ry l\Ir. Birdsong·: 
Q. You did not mean that he would not be able to do any 
other kind of profitable work, did you t 
A. No. sir. 
Q. You consider that he has 35 per cent. loss of use of his 
left hip, and that he has 10 per cent. loss of use of his rig·ht 
hip? 
A. Yes, sir; and his right elbow .is also disabled. He has 
about 25 per cent. loss of use of his elbow also. 
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By the Court : 
Q. Doc.tor, how was his leg broken¥ 
A. The bone on the right side of his hip was sheared off ; 
and the left hip was mashed in. It was pulverized. 
Q. I think he said that one of his legs was broken in eleven 
placest 
A. I do not know that. 
Mr. Birdsong: I think he actually said five places. . 
l\fr. Woodward: I think he said one of them was broken 
in five places and that the other was broken in eleven places. 
Mr. Temple: Yes, I have it written down: He said his left 
leg was broken in eleven places, and that his right leg was 
broken in five places. 
page 31 ~ · A. (Continued) It was the big bone in the hip 
that was mashed. If you want to take the time to 
go over that, I will do so. 
(Referring to X-ray film) The original Roentog-raph shows 
all of the bony pelvis except the e,rest of the ilium and the 
tip of the sacrum. It shows both hip joints, the proximal 
half of the femurs, the distal half of the left tibia and fibula, 
with the corresponding ankle joint and tarsus; the distal 
third of the right humerus-the elbow joint-, and the proxi-
mal forcing of the ulna and radius. There was a badly com-
minuted fracture of the head and neck of of the right femur, 
with a sharp displacement forward, approximately one inch. 
The fracture of the neck of the femur is close to the head of 
it. And, in addition to this, there is a fragment split off of 
the head of the femur, consisting· of approximately one-third 
of its area. The fragment of the head of the femur remained 
in the acetabulum. 
Now, I think that that accounts for the report that the man 
had his legs broken into several pieces, because of the fact 
that the term "comminute" is used. That indicates that there 
were several fragments. 
From the above description, it would seem that there were 
four or five fragments of the right femur, which I presume 
the patient referred to as his leg. 
There is a very unusual fracture of the head of the left 
femur, a fragment, consisting of about one-third of the head, 
being· broken off and displaced downward. The 
page 32 ~ fracture occurred when the femur was driven up-
,vard, and it appeared to have been caused by the 
upper rim of the acetabulum cutting the fragment off. This 
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fragment seems to be obstructing the head of the femur from 
re-eng·aging· in the acetabulum. So it is now held in a position 
of subluxation anterior to the acetabulum or socket. This 
would explain the opinion that there were several fragments 
in the leg, as, of course, the a:verage person refers to the 
femur as being in the leg·. There was a very badly comminuted 
fracture of the lower end of the right humerus, the fracture 
consisting of an irregular, oblique fracture, which is above 
the condyles. And the condyles are likewise divided by a line 
of fracture. In other words, the end of the bone was broken 
off, and then the end which was broken off was broken into 
several fragments. 
At the time this film was made, the condyles, together with 
the bones of the forearm, were displaced inward and also 
were overlapping·. There was no fracture seen in the ankle 
or foot. That was a sprained ankle, and it was very badly 
bruised. That explains the report of multipl~ fractures of 
the legs. · 
.Bv Mr. Woodward: 
"Q. In other words, those injuries are permanent? 
A. AH three of those are permanent injuries. . 
Q. Did the patient suffer much pain from his injuries? 
A. Yes, sir, this boy had a pretty hard time in the hospital. 
He was in plaster from his chest down to his toes. 
page 33 } Q. And for a while he was unconscious, wasn't 
he? 
A. ]for several days he was not himself. 
Witness stood aside. 
Mr. Temple: That is the case. 
Mr. Birdsong: Will your Honor hear a motion t 
· \ The Court : Yes. 
]\fr. Birdsong: Would it be proper to make it here? 
The Court : I think so. 
Mr. Birdsong: It is a motion to strike the evidence of the 
plaintiff, on the ground that this is a guest case, in which the 
plaintiff is required to prove gross negligence; and I do not 
think that the evidence in the case justifies or shows that 
gross negligence has been proved. 
The Court: I overrule the motion at this time. 
Mr. Birdsong: We save the point. 
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INSTRUCTIONS GIVEN BY THE COURT. 
1. 
The Court instructs the jury, that if you believe from the 
evidence that William H. Jones was the invited guest of 
Laura J. Pasco while riding in the automobile of Laura ,J. 
Pasco, then in order to hold the said Laura J. Pasco liable 
you must find that the said Laura J. Pasco was guilty of 
gross or wanton negligence. 
page 34} 
Given. R. W. A. 10/29/40. 
2. 
The Court instructs the jury that if you believe from the 
evidence, that the ·Chevrolet automobile owned by and op-
erated by Laura J. Pasco was forced off the road by an au-
tomobile operated by a third party, by side-swipe or other-
wise, in such manner as to cause the said Laura J. Pasco to 
lose control of the said Chevrolet automobile, and that the 
said accident was proximate~y caused by the act of such 
third party, then you must find for the defendant, Laura J. 
Pasco. 
Given. R. W. A. 10/29/40. 
3. 
The Court instructs the jury, that gross negligence is the 
want of slight care as an entire failure to exercise care or the 
exercise of so slight a degree of care as to justify the belief 
that there was an indifference to the things and welfare of 
others and as that want of care which would raise a presump-
tion of the conscious indiffe,rence to consequences. Gross 
negligence is again defined as great negligence, aggravated 
negligence, or carelessness, substantially greater than or-
dinary negligence. 
Given. R. W. A. 10/29/40. 
4. 
The Court instructs the jury that under the law in Vir-
ginia no person transported by the owner or operator of any 
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motor vehicle as a guest without payment for such 
page 35 } transportation shall be entitled to recover dam-
ages against such owner or operator for injuries 
to the person of such g·uest resulting from the operation of 
such motor vehicle, unless such injury was caused or resulted 
from the gross negligence or wilful and wanton disregard of 
the safety of the person being so transported on the part of 
such owner or operator. 
Given. R. W. A. 10/29/40. 
5. 
The Court instructs the jury that the driver of an auto-
mobile has the duty to maintain a lookout, to drive at a rea-
sonable speed and to keep his car under proper control under 
the conditions and circumstances then existing, and the fail-
ure to comply with such duty or duties is negligence, but you 
are told that in cases of this kind you must believe from the 
evidence that the defendant is not only guilty of negligence 
but that such negligence must amount to gross negligence; 
therefore; if you believe from the evidence the defendant's 
neglig·ence, if proven, was wanton, culpable or with wanton 
disregard of the rights and safety of the plaintiff, and as a 
consequence of such gross negligence plaintiff was injured, 
then you should find for the plaintiff. 
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Given. R. W. A. 10/29/40. 
6. 
The Court instructs the jury that if you believe from the 
evidence that at the time of the accident defendant was not 
maintaining a lookout, or keeping her car under proper con-
trol, and that such failure of duty on her part under the cir-
cmnstances of this case was culpable, or with wilful or wanton 
disregard of the safety of plaintiff, then she is guilty of gross 
negligence, and you should find for the plaintiff. 
Given. R. W. A. 10/29/40. 
7. 
The Court instructs the jury that if you find for the plain-
tiff you should, in assessing his damages resulting from the 
accident, consider the nature and extent of his physical in-
juries, his physical and mental pain and suffering, his medi-
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cal expenses incurred and reasonably to be incurred, his loss 
of time, the diminution of his earning capacity, the extent 
thereof and its probable duration. 
Given. R. W. A. 10/29/40. 
( The jury retired.) 
Mr. Woodward: I move the Court to instruct the jury that 
the letter introduced in evidence in this case, stating that 
the plaintiff did not hold the defendant responsible for the 
accident, was not binding because it was without considera-
tion valuable in law, and, therefore, could not op-
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The Court : The Court overrules the motion, 
and allows the letter to go to the jury for what it is worth, 
a.long· with the other evidence· bearing upon it. 
Mr. Woodward: To which counsel for the plaintiff ex-
cepts. 
VERDICT OF THE JURY. 
And on the same date, to-wit, October 29, 1940, the jury, 
having heard the evidence, the instruc.tions of the Court, and 
the argument of counsel, retired to their room, and, after 
some time, returned into court and reported their verdict as 
follows: 
"We, the jury, find for the plaintiff and fix the amount of 
damages at $2,500.00. 
GORDON R. DAVIS, Foreman.'' 
MOTLON. 
Whereupon the defendant, by her attorney, moved the Comt 
to set aside the verdict of the jury as contrary to the law and 
evidence, which said motion is continued. 
ROBERT W. ARNOLD, Judge. 
FINAL ORDER. 
Circuit Court for the County of Prince George, Saturday, 
the 28th day of December, in the year of our Lord, 1940. 
William H. Jones v. Laura J. Pasco. 
page 38 ~ Present: Hon. Robert vV . .Arnold, Judge. 
William H. Jones, Plaintiff, 
v. 
Laura J. Pasco, Defendant. 
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This day came again the parties by their attorneys and 
argued the motion heretofore made to set aside the verdict 
of the jury on the grounds that the verdict is contrary to the 
Jaw and the evidence and without evidence to support it. 
And the Court, having maturely considered the said mo-
tion, doth order that the verdict be set aside, and final judg-
ment is hereby entered in favor of the defendant; to which 
order of the Court the plaintiff', by counsel, duly excepted. 
ROBERT W. ARNOLD, Judge. 
NOTICE. 
And on another day, to-wit, the 8th day of January, 1941, 
the following· notice of the plaintiff's intention to petition 
for a writ of error to the Supreme Court of Appeals was filed 
in the above Clerk's Office, which notice is in the following 
words and figures, to-wit: 
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In the Circuit Court of Prince George County. 
·wmiam H. .Jones, Plaintiff, 
v. 
Laura J·. Pasco, Defendant. 
To Laura J. Pasco : 
TA.KE NOTICE: ~rhat on the 18th day of January, 1941, 
at 10 :00 o'clock A. M., or as soon thereafter as the same may 
be heard, at the Courthouse of the Circuit Court of Prince 
George County, the undersigned will present to the Hon-
orable Robert W. Arnold, Judge of the said Court, who pre-
sided at the trial of the above mentioned case in the Circuit 
Court of Prince George County, on October 29, 1940, the 
stenographic record of the evidence and other incidents of 
the trial of the above styled cause, together with the origi-
nal exhibits introduced in evidence for authentication and 
verification by the aforesaid Judge of the aforesaid Court, 
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in accordance with the rules of the Supreme Court of Ap-
peals of Virginia, in such case made and provided. 
TAKE FURTHER NOTICE: That the undersigned will, 
at the said time and place, request the Clerk of the said 
Court to make up and deliver to his counsel a transcript of 
the record in the aforesaid cause for the purpose of present-
ing same with a petition for a writ of error to the Supreme 
- · Court of Appeals of Virginia, which writ of error 
page 40 ~ will be to the judgment entered against the under-
signed as the result of the trial of said cause. 
WILLIAM H. JONES, 
By THOR L. vVOODW ARD, 
His Attorney. 
Due and sufficient legal ser~ice of the above notice is hereby 
accepted this 7th day of January, 1941. 
LAURA J. P A'8CO, 
By WILLIAM M. BIRDSONG, 
Her Attorney. 
CERTIFICATE OF COURT. 
I, Robert W. Arnold, Judge of the Circuit Court of Prince 
George County, Virginia, who presided over the foregoing 
trial, do certify that the foregoing is a true transcript of 
the stenographic record and other incidents of the trial of 
the above styled case of William H. Jones, plaintiff, v. Laura 
J. Pasco, defendant, tried in the Circuit Court of Prince 
George on the 29th day of October, 1940; and I further cer-
tify that the attorney for the defendant had reasonable notice 
in writing of the time and place when said report of the tes.._ 
timonv and other incidents of the said trial would be tendered 
and presented to me for verification. 
Given under my hand this 21 day of January, 1941. 
ROBERT W. ARNOLD, Judge. 
CLERK'S CERTI1FICATE. 
I, George R. '\Valters, Clerk of the Circuit Court of the 
County of Prince George, Virginia, do certify that the fore-
going report of the testimony, instructions and other inci-
dents of the trial of t.he case of William H. Jones v. Laura 
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J. Pasco, which has been authenticated by the Judge of said 
Court, was lodged and filed with me as Clerk of the said 
Court on the 21st day of January, 1941. 
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GEORGE R. WALTERS, 
Clerk of the Circuit ·Court of Prince 
George County, Virginia. 
CERTIFICATE OF CLERK. 
State of Virginia, 
County of Prince George, to-wit: 
I, George R. Walters, Clerk of the Circuit Court of the 
County of Prince George, do hereby certify that the, fore-
going is a true transcript of the record and proceedings in 
a certain common law action, to-wit, a notice of motion for 
judgment lately depending in said Court between William H . 
.Jones, plaintiff, and Laura J. Pasco, defendant, with all things 
touching the same as fully and as wholly as they now exist 
among the records in my office; and I further certify that 
the petitioner duly notified counsel for the defendant of his 
intention to apply for a transcript of the record in said case, 
as provided by the Code of Virginia. 
In testimony whereof I have hereunto set my hand this 
21st day of January, 1941. 
Teste: 
GEORGE R. vVALTERS, Clerk. 
Fee for this transcript $ ..... . 
A Copy-Teste : 
l\L B. ,v ATTS, C. C. 
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